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TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 

 

TOWN BOARD LEGISLATIVE AGENDA 

Wednesday, October 7, 2020, 7:00 PM 

Supervisor R. Anthony LaFountain, presiding 

______________________________ 
 

I. Call to Order - Pledge of Allegiance - Roll Call 

II. Public Hearing - Town of Penfield 2021 Preliminary Budget and 2021 Special Districts Budget 

III. Communications and Announcements 

IV. Public Participation 

V. Additions and Deletions to Agenda 

VI. Approval of Minutes - September 2, 2020 

VII. Petitions  

VIII. Resolutions by Function 

 
Law and Finance 

20T-177 Authorization for Supervisor to Sign and Submit Justice Court Assistance Program Grant 
Application 

20T-178 Authorizing the Supervisor to Advertise a Request for Proposals (RFP) for the Purpose of 
Contracting with a Community Choice Aggregate Administrator ("CCA") 

20T-179 Budget Transfers in the General Fund 

20T-180 Granting Approval of Incentive Zoning and Issuance of a Special Use Permit, an 
Environmental Protection Overlay Permit and Preliminary and Final Site Plan Approval to 
Allow a 60 Unit Apartment Building at 1211 Empire Boulevard and a Portion of 41 
Woodhaven Drive 

20T-181 Setting a Public Hearing to Consider Amendments to the Penfield Town Code 

Public Works  

20T-182 Authorization to Auction Surplus Equipment on October 10, 2020 at the Monroe County 
Municipal Auction 

20T-183 Authorization to Grant a Utility Easement to Rochester Gas and Electric Corporation at 2826 
Atlantic Avenue 

       Public Safety - None 

       Community Services - None 

  IX.  Old Business 

   X. New Business 

  XI. Public Participation 

 XII. Executive Session 

XIII. Next Meeting: October 21, 2020 

XIV. Adjournment 

This meeting will be video recorded and broadcast LIVE via the town’s website www.penfield.org 
and the Town’s Government Access Cable Channel 1303.  

Questions regarding video coverage contact Penfield TV at (585) 340-8661. 
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The Regular meeting of the Penfield Town Board was held on Wednesday, 
October 7, 2020 at 7:00 PM at the Penfield Town Hall, 3100 Atlantic 
Avenue, Penfield, New York. 
 
Present: R. Anthony LaFountain  Supervisor 
  Andrew Moore   Councilman 
  Amy Steklof   Town Clerk 
 
Also Present: Barbara Chirdo  Director of Finance 
 
Also Present Via Zoom: 
  Debbie Drawe   Councilwoman 

Linda Kohl    Councilwoman 
  Bob Ockenden   Councilman 
  Richard Horwitz   Town Attorney 
 

 
Supervisor LaFountain called the meeting to order – Pledge of Allegiance 
Supervisor LaFountain read a brief statement into the record. “Due to 
the Public Health and Safety concerns related to Covid-19, this meeting 
is being conducted remotely pursuant to the Governor’s Executive orders 
including Executive order 202.1. “The meeting is being recorded and 
broadcast live on the Town of Penfield website at www.penfield.org and 
on the Town’s Government Access Channel 1303. 
 
Public Hearing – Town of Penfield 2021 Preliminary Budget and 2021  
   Special District Budget 
 
The Town Clerk read the title of the above Public Hearing; said Notice 
was published in the Penfield Post on September 24, 2020 and was posted 
on the town website and Town Clerk bulletin board. No postcards were 
mailed due to this being a town wide action. Town Attorney Horwitz 
acknowledged the hearing properly before the Board. 

Supervisor LaFountain recognized Town Comptroller and Budget Director, 
Barbara Chirdo who gave an overview of the 2021 Preliminary Budget. The 
Tentative Budget was presented to town residents on September 16, 2020 
and placed on the town website for everyone to have the opportunity to 
view. The 2021 preliminary Budget will be placed on the town website 
this evening once the Public Hearing is closed. 

Ms. Chirdo explained how the property tax dollars are distributed. The 
majority of the tax dollar go to school taxes at 68%, County taxes take 
24% of the tax dollar with the smallest portion of the tax dollar going 
to the town at 8%. Ms. Chirdo stated that the Preliminary budget for 
fiscal year 2021 is $20,632,799. This is a decrease of $38,593. The tax 
levy increased by $20,377. This is once again below the tax cap and is 
the 10th year in a row that the Town of Penfield has been below the 
allowable increase. 

Supervisor LaFountain gave a summary of the accomplishments of the past 
year. He stated that the Town of Penfield conducted an evaluation of the 
oil and stone maintenance project and found that not as many people have 
been driving during the Pandemic. Therefore, the Town elected to cut 
back this project and to push the bulk of the project to next year.  

The Town did accomplish approximately 4000 linear feet of new sidewalks 
across the town at Huntington Meadows, Sanders Farm Drive, Crown Oak 
Drive, Empire Blvd., and LaSalle’s Landing. 

The Town has continued to focus attention to drainage activity within 
the Department of Public Works. This year we have completed over 2.5 
miles of new cleaning projects of ditches, streams and the like. 
Supervisor LaFountain recognized the Engineering and Public Works 
departments for completing this work. This year the Town also 
accomplished the expansion of the LaSalle’s Landing parking lot and 
driveway to make it safer for residents. The Town also added a new 
inclusive playground at Rothfuss Park which will be discussed in more 
detail during communications and Announcements. 
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Public Hearing (continued) 

The Town replaced a number of trucks in its fleet. The vehicles are used 
all year round to haul stone, salting and plowing. It is important to 
make sure they are in great shape so that we can continue to provide 
these services to our residents. 

A new upgraded pump station was installed on Baird Road so as to 
continue to provide this important service to the residents. 

Although the Town wasn’t able to provide our usual summer concert 
series, the Town still put together some small gatherings at the 
Amphitheater. Six events were held. 

Although we were unable to provide our usual Independence Day 
celebration, the 19 Monroe County Town Supervisors funded a project to 
have the Sky Coasters provide a program that was broadcast over WXXI for 
all residents across Monroe County to enjoy. 

Other Resident services provided this year were: 

 Building Permits increased 74% over 2019 
 Adoption of §250-5.1-6. Residential Chickens allowed 
 Prohibited door to door sales to keep residents safe from the 

spread of Covid-19 
 Cable TV and Website meetings increased 384% 
 Library curbside pick-up 

Ms. Chirdo continued to deliver information on the Budget. She went over 
the distribution of the Budget dollar, equipment and capital outlay, 
appropriations for the Department of Public Works, Penfield Public 
Library, and the Recreation Department. Ms. Chirdo gave a summary of the 
Preliminary General Governmental Budget which includes the General fund, 
Highway fund and Library fund. Ms. Chirdo also went over the Monroe 
County Town Tax rates for all 19 towns which showed that the Town of 
Penfield is in the top third of lowest rates. Ms. Chirdo also gave an 
overview of future estimates of total general governmental 
appropriations, total non-tax revenues and tax levy for 2021-2024. 
Lastly, Ms. Chirdo announced the anticipated rates for special 
districts. 

Ms. Chirdo thanked the Town Board and all the department heads for 
putting in a lot of work this year to help prepare the Budget, as it was 
a challenging one. 

Supervisor LaFountain stated that this is a very sound budget which will 
continue to provide services for the Town of Penfield. He thanked the 
Town Board for their efforts and guidance. 

Councilman Moore thanked Supervisor LaFountain and the Department heads 
for their efforts in putting this budget together as well. He asked Ms. 
Chirdo, if it is an accurate statement to say, when looking at how the 
property tax dollar is distributed, as per the Town’s pie chart, if a 
total property tax equals $10,000, then $6800 would be under the 
responsibility of the school district, $2400 would be under the 
responsibility of the county and $800 would be under the responsibility 
of the Town Board. 

Ms. Chirdo replied, “yes”. 

Councilman Moore stated that it is worth noting that when you look at 
the Monroe County Towns that have lower tax rates than the Town of 
Penfield, it’s  because they either have active landfills that provide 
revenue directly to their towns, industrial and commercial retail 
development that provide a lower tax rate to residents or they are rural 
communities that do not have a lot of resources for infrastructure 
development that helps keep their taxes as low as possible. The Town of  



Penfield Town Board, October 7, 2020 3 
 
Public Hearing (continued) 

Penfield has one of the lowest town taxes in all of Monroe County’s 19 
towns. 

Councilman Moore reiterated that this budget can be found on the town 
website. The budget vote will be held on October 21, 2020. The residents 
have had over a month to view the details of this budget. 

Councilman Ockenden thanked Ms. Chirdo, Supervisor LaFountain and the 
Department heads for helping put this budget together. He stated this 
was his first full budget cycle. He remembered back when the town held 
the Food Drive at the beginning of the Pandemic and that it was an eye 
opener to see the demand. It was apparent that the town residents were 
in need of assistance. He reiterated how important it is to work hard in 
keeping the town taxes flat. 

Councilwoman Drawe said she applauds the hard work that was put into the 
preparation of the budget by all. She stated that the Town put into use 
the reserve budget which was needed due to the Pandemic. She reiterated 
that the budget is on-line for residents to access. She asked if the 
budget can be viewed at the Penfield Public Library.  

Ms. Chirdo stated that there is a copy at the library for anyone to 
review. 

Councilwoman Drawe encouraged residents to review the budget and to 
reach out to Ms. Chirdo at 340-8621 with any questions or comments they 
may have. 

Councilwoman Kohl thanked Supervisor LaFountain and Ms. Chirdo for 
putting the Budget together. She appreciated the way Ms. Chirdo 
presented the Budget in a way that made it easy for everyone to 
understand what the town is accomplishing. She stated she is looking 
forward to reading the public comments and to the Budget vote on October 
21, 2020. 

Town Clerk Amy Steklof stated she received the following questions in an 
email from Mindy MacLaren. 

 Have any planned 2020 work projects been deferred or cancelled in 
order to save money? If so, which specific projects were deferred 
or cancelled for 2020 in order to save money? 

 What specific revenue sources have been negatively impacted by the 
COVID-19 pandemic? 

 Will the 2021 town budget data or reports be available to download 
by residents to review? 

 Is there a planned town tax rate increase anticipated for next 
year? If so, what is the increase anticipated to be? 

Supervisor LaFountain stated that the questions raised in the email had 
been covered when the Tentative Budget was released on September 16, 
2020. In addition to that presentation the Budget was also placed on the 
website and during this evenings presentation those questions were 
addressed. The preliminary Budget is located on the town website in its 
entirety. Although the questions have been addressed, the questions will 
be listed on the website with their answers under the Question and 
Answer section of the Budget link. 

Hearing Closed 
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Communications and Announcements 
 

1. On Saturday, October 3, 2020, Councilman Bob Ockenden attended a 
Ribbon Cutting Ceremony for the new inclusive playground located 
at Rothfuss Park, 1648 Five Mile Line Road. The project was made 
possible, in part, by a District Grant awarded to the Penfield 
Rotary and was a joint effort made by the Town of Penfield, 
Penfield Rotary and Assemblyman Mark Johns who brought in New York 
State resources. 

2. Town offices will be closed on Monday, October 12, 2020 in 
observance of Columbus Day. 

 
Public Participation - None 
 
Additions and Deletions to Agenda - None 
 
Approval of Minutes 
 
Councilwoman Drawe moved to approve the Minutes of September 2, 2020, 
Councilwoman Kohl seconded and all voted “Aye.” 
 
Petitions - None 
 
Resolutions by Function 
 
Law and Finance 
 
#20T-177 Authorization for Supervisor to Sign and Submit Justice Court  
 Assistance Program Grant Application 
 
WHEREAS, the Town of Penfield Justice Court Department wishes to apply 
for a Justice Court Assistance Program Grant to upgrade Town Justice 
Courts; and 
 
NOW, THEREFORE BE IT RESOLVED, that the Town Supervisor is hereby 
authorized to sign a grant application for the State Justice Court 
Assistance Program for upgrades to the Town of Penfield Courts in an 
amount not to exceed $30,000 and to be the official representative 
acting in connection with the application and, as required, executing 
the contract. 
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
20T-178 Authorizing the Supervisor to Advertise a Request for   
  Proposals (RFP) for the Purpose of Contracting with a   
  Community Choice Aggregate Administrator     
  (“CCA”)           
 
 
WHEREAS, on May 20, 2020 the Town Board adopted Local Law No. 2 of 2020, 
known as “A Local Law to Authorize Establishment of a Community Choice 
Aggregation (Energy) Program in the Town of Penfield”; and 
 
WHEREAS, the purpose of said Local Law is to reduce costs and provide 
cost certainty for the purpose of economic development, to promote 
deeper penetration of energy efficiency and renewable energy resources 
such as wind and solar, and wider deployment of distributed energy 
resources; and 
 
WHEREAS, the local law also provides for the examination of the retail 
energy markets and increase participation of and benefits for Eligible  
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Resolution 20T-178 (continued) 
 
Consumers in those markets. Among the policies and models that may offer 
benefits in New York is Community Choice Aggregation ("CCA"), which 
allows local governments to determine the default supplier of 
electricity and natural gas on behalf of Eligible Consumers; and 
 
WHEREAS, the Town will seek a combination of the lowest costs and the 
highest percent of renewable energy resources; and 
 
NOW, THEREFORE, BE IT 
 
RESOLVED, that the Town Board of the Town of Penfield hereby authorizes 
the Supervisor to advertise a Request for Proposals (RFP) for the 
purpose of selecting an Administrator for the purpose of establishing a 
Community Choice Aggregation Energy Program in the Town of Penfield, as 
shown in Schedule A attached hereto. 
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
20T-179 Budget Transfers in the General Fund 
 
Whereas, the Director of Public Works requires a transfer in the Animal 
Control account for a dog enumeration project, and 
 
Whereas, the Director of Human Resources requires an increase in the 
Unemployment account, and  
 
Whereas, the Town Board desires to have an up to date budget in relation 
to current appropriations and revenues,  
 
Now, Be It Resolved that the following 2020 budget transfers be approved 
 
 
FROM           TO      AMOUNT 
A00-3510-0001-1013    A00-3510-0004-4042   $ 4,990 
Animal Control Seasonal   Office Supplies 
 
A00-7020-0001-1011    A00-9050-0008-8000   $30,000  
Rec Admin Full Time Unemployment Insurance___  ________________ 
Total General Fund:         $34,990 
 
 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
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20T-180 Approval of Incentive Zoning and the Issuance of a Special  
  Use Permit, an Environmental Protection Overlay Permit and  
  Preliminary and Final Site Plan Approval to Allow a 60 Unit 
  Apartment Building at 1211 Empire Blvd. and a Portion of  
  41 Woodhaven Drive – SBL#s 108.05-2-8.33 and 108.10-1-1.111 –
  Howitt-Bayview LLC     
 
 
WHEREAS, an application has been received by the Penfield Town Board  to 
consider an application for Incentive Zoning, and for the issuance of a 
Special Use Permit, an Environmental Protection Overlay Permit, and 
Preliminary and Final Site Plan Approval pursuant to §250-5.9-B(1)(b), 
§250-6.1, §250-12.2  and §255-8, of the Code to allow the development of 
a 60 unit apartment building with associated parking and storm water 
management facilities at 1211 Empire Blvd. and a portion of 41 Woodhaven 
Drive, located in the LaSalle’s Landing Development (LLD) and R-1-20 
zoning districts; and 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Town Hall, 3100 Atlantic Avenue, in the Town of Penfield, 
New York on August 5, 2020, at 7:00 PM on said date, to consider the 
application and hear all persons interested on the question of Incentive 
Zoning, and for the issuance of a Special Use Permit, an Environmental 
Protection Overlay Permit, and Preliminary and Final Site Plan Approval 
pursuant to §250-5.9-B(1)(b), §250-6.1, §250-12.2  and §255-8, of the 
Code to allow the development of a 60 unit apartment building with 
associated parking and storm water management facilities at 1211 Empire 
Blvd. and a portion of 41 Woodhaven Drive, located in the LaSalle’s 
Landing Development (LLD) and R-1-20 zoning districts, and the public 
hearing was held open to August 12, 2020 and decision was reserved; and 
 
WHEREAS, the Penfield Town Board is best suited to act as lead agency 
within the meaning of the State Environmental Quality Review Act (SEQRA) 
and designated itself as lead agency pursuant to SEQRA; and  
 
WHEREAS, the subject application is determined to be an Unlisted action 
pursuant to the requirements SEQRA, and the Town Board has determined 
that the action will not have any significant adverse environmental 
impacts on the properties, or surrounding properties.  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board bases its decision 
to APPROVE the application, and its determination of environmental non-
significance on the following findings: 

 
1. The applicant proposes to construct the proposed 60 unit apartment 

building on the property at the base of a steep slope in such a 
manner that is will not impact  the integrity or stability of the 
slope as recommended in Penfield’s Local Waterfront Revitalization 
Plan (LWRP), the LaSalle’s Landing Plan and the Irondequoit Bay 
Harbor Management Plan.  
 

2. The proposal provides for on-site storm water management that 
addresses quality issues in compliance with the Phase II State 
Pollution Discharge Elimination System (SPDES) general permit 
requirements for storm water runoff resulting from construction 
activity. 
 

3. The applicant has requested an Incentive Zoning approval with this 
application which would result in the construction of a parking 
lot with covered parking in a portion of the residentially zoned 
property at 41 Woodhaven Drive.  This is necessary to accommodate 
additional parking provided by the applicant for the K2 Brewery, 
which is in need of additional parking facilities, as the 
applicant has allowed parking along Wilbur Tract Road in the area 
where the apartment building is proposed to be constructed.  The 
justification for granting Incentive Zoning in this approval 
process is to support the applicant’s offers in conjunction with 
the project as addressed below. 
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Resolution 20T-180 (continued) 

 
4. The applicant proposes to construct 68 parking spaces and 32 

covered parking spaces to support the proposed apartment building.  
In addition, the applicant, recognizing the problem that the 
adjacent neighbor (K2 Brewery) has experienced with inadequate 
parking, shall allow them to lease and to construct 18 additional 
parking spaces on its property to serve the brewery.  The 
additional spaces will remove temporary parking along Wilbur Tract 
Road which will create safer access through Wilbur Tract Road by 
those residing along it. 
 

5. The applicant has offered and agreed to extend the existing middle 
turn lane in Empire Blvd. After conferring with the New York State 
Department of Transportation, it was determined that it would be 
necessary to extend the middle turn lane by approximately seven 
hundred (700) feet, including micro surfacing and striping, to 
provide safer turning movements to and from Wilbur Tract Road than 
currently exists.  This improved middle turn lane will create a 
safer means of ingress and egress for those residing on Wilbur 
Tract Road, and patrons and business owners on Wilbur Tract Road. 

 
6. The applicant has offered the dedication a five (5) acre parcel 

adjacent to the site at 1185 Empire Blvd. to the Monroe County 
Parks Department for inclusion into Lucien Morin Park.  The offer 
of dedication would assure that the subject property would become 
part of the Monroe County Parks System and would remain 
undeveloped, thereby mitigating any future development impacts to 
Old Westfall Road.  In the event that the Monroe County Parks 
Department is not interested in the applicant’s donation, the 
applicant is willing to offer the land for sale to the adjacent 
neighbors on the cul-de-sac of Old Westfall Road to extend their 
lots. 
 

7. The applicant has agreed not to develop the remaining acreage at 
41 Woodhaven Drive at this time, and in the foreseeable future, 
and has guaranteed that any future proposed development would be 
consistent with the requirements of the R-1-20 zoning district. 
 

8. The applicant proposes to install dark sky compliant lighting on 
the proposed building and within the parking lot to ensure that 
lighting does not become a nuisance or create any adverse visual 
impact to adjacent residents on Old Westfall Road and Woodhaven 
Drive. 
 

9. The proposed building has been designed and proposed to be located 
on the site in an area that minimizes any adverse visual impacts 
to the residences on Old Westfall Road and Woodhaven Drive. 
 

10. The development of this site, is consistent with the 
recommendations of the Penfield Comprehensive Plan, the Penfield 
Local Waterfront Revitalization Plan, and the Irondequoit Bay 
Harbor Management Plan and furthers the goals of the LaSalle’s 
Landing Development Plan. Therefore, the submission of a draft 
Environmental Impact Statement for this proposal will not be 
required. 

 
AND BE IT FURTHER RESOLVED, that the applicant’s request for Incentive 
Zoning and for the issuance of a Special Use Permit, an Environmental 
Protection Overlay Permit and Preliminary and Final Site Plan Approval 
pursuant to §250-5.9-B(1)(b), §250-6.1, §250-12.2  and §255-8, of the 
Code to allow the development of a 60 unit apartment building with 
associated parking and storm water management facilities at 1211 Empire 
Blvd. and a portion of 41 Woodhaven Drive, located in the LaSalle’s 
Landing Development (LLD) and R-1-20 zoning districts is hereby GRANTED 
subject to the following conditions: 
 

1. The applicant shall obtain a SPECIAL USE PERMIT from the Town 
Clerk and pay the appropriate fee.  
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Resolution 20T-180 (continued) 

 
2. The applicant shall obtain an ENVIRONMENTAL PROTECTION OVERLAY 

DISTRICT PERMIT to allow work within the Steep Slope District from 
the Town Clerk and pay the appropriate fee.  All work within the 
Steep Slope District shall comply with the requirements of the 
approved site plan and at the direction of the Town Engineer. 

 
3. This operation shall comply with all Federal, State, County and 

Town Codes. 
 
AND BE IT FURTHER RESOLVED, that the applicant’s request for PRELIMINARY 
AND FINAL SITE PLAN APPROVAL is hereby GRANTED subject to the following 
conditions: 
 

1. The applicant shall be permitted to construct a 60 unit apartment 
building, and appurtenant parking and storm water management 
facilities on this site, all of which is identified on the site 
plan prepared by Passero Associates #20141839.0006, dated April 
2020, with latest revisions dated June 22, 2020. 
 

2. The Board and applicant have worked to achieve a building design 
for the site that meets the goals and objectives of the LaSalle’s 
Landing Plan and the applicant’s needs.  The applicant may not, at 
any time, modify the exterior of the building, its color scheme or 
its signage and exterior lighting without approval by this Board. 

 
3. Compliance with, or agreements reached, on all of the engineering 

requirements that may be raised by the Town Engineer.  Obtaining 
the signature of the Town Engineer on the final plans shall 
indicate compliance with this condition. 

 
4. Compliance with the comments concerning this application from the 

Development Review Committee as contained in Monroe County 
Department of Planning’s Referral # PN20005Z, dated May 21, 2020. 

 
5. Compliance with all requirements of the Town of Penfield Design 

and Construction Specifications, revised August 7, 2019. 
 
6. The applicant shall confer with the Penfield Fire Marshal to 

determine the most appropriate location for refuse storage on the 
site, if proposed to the exterior of the building.  Any proposed 
dumpster to be stored to the exterior of the proposed building 
must be enclosed as required by Penfield Zoning Ordinance. 

 
7. Ramps are to be installed for the handicapped, as required by 

law, on the sidewalks surrounding and accessing the proposed 
building. 

 
8. All project signage shall be submitted for review and approval by 

the Town Board prior to the issuance of a sign permit.  All 
signage shall be in compliance with the requirements of the 
Penfield Zoning Ordinance. 

 
9. Compliance with all requirements of any Federal, State, County or 

 local agency.   
 

10. The final grading plan shall contain a full schedule of erosion 
control implementation, installation of protective fencing of the 
NYSDEC wetland 100 foot adjacent area, temporary and permanent 
seeding details, topsoil stockpile areas and other applicable 
measures deemed appropriate by the Town Engineer.  The Notice of 
Intent for construction activity must be submitted prior to the 
pre-construction meeting. 

 
11. The final landscape plan shall be reviewed, approved and signed 

by the Town’s Landscape Consultant.  An appropriate amount of 
funds shall be in the Letter of Credit to cover the cost of the 
approved landscaping materials and installation.  The applicant 
shall submit a contractual guarantee from his landscaper to 
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ensure that all landscape materials installed on the site shall 
be replaced by the landscaper for a period of two (2) years 
after installation if they do not survive after being properly 
cared for by the applicant during that period.   

 
12. The Town Engineer shall approve the final plan for exterior 

lighting, specifically that such plan shows dark sky compliant 
lighting which is localized and unobtrusive.     

 
13. Furnishing the Town with a letter of credit, in an amount to be 

approved by the Town Engineer prior to the start of 
construction.  Said letter of credit shall insure that all 
public improvements and such other items as may be deemed 
necessary are constructed in accordance with the approved plan 
and the standards and specifications of the Town of Penfield.  
All As-built maps, as required per the Town of Penfield Design 
and Construction Specifications dated August 7, 2019, shall be 
submitted to the Town Engineer prior to the issuance of a 
Certificate of Occupancy for the proposed apartment building. 

 
14. Submission of all easements to implement the approved plan.  

Easements shall be submitted in recordable format, subject to 
review and approval by the Town Attorney, and accompanied by the 
required filing fees prior to obtaining the signature of the 
Director of Developmental Services on the final site plan. 

 
15. Any and all costs related to the relocation of utilities 

necessitated by this project shall be borne by the individual 
and/or the utility company requesting the relocation.  All new 
utilities serving this project shall be installed underground. 

 
16. All sanitary sewer connections are to be approved by the Town 

Engineer and, if necessary, the Monroe County Health Department.  
Appropriate agency signatures on the final plans shall indicate 
compliance with this requirement. 

 
17. Construction is to begin within one (1) year from the date of 

this resolution. 
 

18. The applicant shall submit a property maintenance agreement 
pursuant to the requirements of Chapter 250–7.12 of the Penfield 
Zoning Ordinance to ensure the ongoing maintenance of the 
apartment building and all of its appurtenances, such as parking 
areas, garages, walkways, and drainage facilities.  Said 
agreement shall be in the Town’s format.  Further, the 
applicant, its successors, heirs and assigns shall be 
responsible for providing the Town of Penfield a Storm Water 
Engineer’s Report every three (3) years verifying the 
operational status of said storm water facility as required by 
the New York State Department of Environmental Conservation 
(NYSDEC), and the Environmental Protection Agency (EPA) and the 
owner shall pay for the costs associated with said report. 

 
19. The applicant shall confer with the town staff to determine the 

most appropriate location to install temporary toilet facilities 
to serve the construction workers during redevelopment.  The 
placement and type of screening of said facilities shall be at 
the direction of the Town staff.   This shall be determined at 
the pre-construction meeting. 

 
20. The applicant shall request subdivision approval from the Town 

Board to subdivide the parcel at 1211 Empire Blvd with those 
portions of 41 Woodhaven Drive that support the storm water 
detention facility, and a portion of the parking lot so that 
those facilities, and the proposed apartment building are 
ultimately situated on one parcel.  The subdivision of said 
properties shall occur prior to the issuance of a Certificate of 
Occupancy for the proposed apartment building. 
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Resolution 20T-180 (continued) 
 

 
21. The applicant, upon submission of plans for signatures, shall 

also submit a written summary of compliance with the above 
stated conditions to the Director of Developmental Services.  

 
22. Compliance with all of the requirements of the Director of 

Developmental Services regarding this matter. 
 
23.  THIS RESOLUTION OF APPROVAL WITH CONDITIONS SHALL BE  

 PRINTED IN ITS ENTIRETY ON THE SITE PLAN.  
 
The Board bases its finding and decision to APPROVE this application on 
the following: 

 
1.  Application Form dated April 22, 2020. 

 
2.    Full Environmental Assessment Form (EAF) dated April 22, 2020 

and a Determination of Non-significance dated October 7, 2020. 
 
3. Letter of Intent dated April 22, 2020. 
 

4. Waterfront Assessment Form dated May 22, 2020. 
 

5. Architectural renderings dated April 23, 2020. 
 

6. Engineering Report dated May 13, 2019. 
 

7. Stormwater Pollution Prevention Plan (SWPPP) dated April 23, 
2020. 

 
8. Site Plans dated April 22, 2020. 

 
9. Monroe County Planning Comments (PN20005Z) dated May 21, 2020. 
 

10. Fire Marshal Comments dated June 3, 2020. 
 

11. Project Review Committee memo dated June 4, 2020. 
 

12. Passero response to June 4, 2020 PRC memo dated June 17, 2020 
 

13. Project Review Committee response memo to Passero June 17, 2020 
letter dated June 17, 2020. 

14. New York State Department of Transportation letter dated June 
18, 2020. 
 

15. Revised Engineering Report dated June 22, 2020. 
 

16. Powers Cultural Resource Investigation dated July 17, 2020. 
 

17. New York State Department of Transportation Intersection 
Improvement Plans dated May 21, 2020. 

 
18. Revised Site Plans addressing PRC comments dated June 23, 2020. 

 
19. New York State Department of Transportation Intersection 

Improvement Revised Site Plans dated June 23, 2020. 
 

20. Howitt email dated August 26, 2020. 
 

21. Submissions and oral testimony of the applicant. 
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Resolution 20T-180 (continued) 
 
 
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   No  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  No 
 
Adopted 
 
 
20T-181 Setting a Public Hearing to Consider Amendments to the   
  Penfield Town Code         
 
 
WHEREAS, the Penfield Town Board desires to amend sections of Chapters 94 
(“Building Permits” and “Electrical Code”), 97 (Buildings, Unsafe), 180 
(“Sewer Rents”), 224 (Vehicles Use and Operation”) and 250 (“Zoning and 
Land Use”) of the Penfield Town Code; and 
 
WHEREAS, the Town Board, acting as lead agency pursuant the requirements 
of Part 617.6 of the State Environmental Quality Review Act, hereby 
declares itself lead agency, and determines this matter to be an Unlisted 
action;  
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of 
Penfield will hold a Public Hearing at the Penfield Town Hall, 3100 
Atlantic Avenue, Penfield, New York 14526 on November 4, 2020 at 7:00 PM 
on said date, to consider said matter and to hear all persons on the 
question of amending Chapters 94 (“Building Permits” and “Electrical 
Code”), 97 (Buildings, Unsafe), 180 (“Sewer Rents”), 224 (Vehicles Use 
and Operation”) and 250 (“Zoning and Land Use”) of the Penfield Town 
Code, as more particularly described in Schedule “A” attached hereto and 
made a part hereof; and 
 
BE IT FURTHER RESOLVED, that a copy of this Resolution, certified by the 
Town Clerk, shall be published at least once in the official newspaper of 
the Town, the first publication thereof not to be less than ten (10) nor 
more than twenty (20) days before the date set for said Hearing as 
aforesaid. A copy of this Resolution shall be posted on the official 
signboard of the Town as prescribed by law. 
 
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted  
 
 
 
Public Works 
 
20T-182 Authorization to Auction Surplus Equipment on October 10,  
  2020 at the Monroe County Municipal Auction 
      
 
WHEREAS, the Director of Public Works has identified the attached list 
of equipment as surplus and available for public auction; and 
 
WHEREAS, the Town Supervisor and the Director of Public Works be granted 
the authority to amend the attached list prior to final designation as 
surplus equipment; 
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Resolution 20T-182 (continued) 
 
NOW, THEREFORE, BE IT RESOLVED, that the following list of equipment be 
declared surplus and that the Director of Public Works be and hereby is 
authorized to enter into agreement with Roy Teitsworth, Inc, 6502 Barber 
Hill Road, Geneseo, New York 14454, to auction said equipment: 
 

 H-11  2011 Ford F-250   Vin # 1FTBF2B63BEA86141 
 403   2014 Ford F-150   Vin # 1FTFX1CF3EKF62613 
 511    1999 Gorman Rupp Pump  Model # T6A3-F4L 
 800     2012 Ford Escape   Vin # 1FMCU9DG6CKA51035 

 
BE IT FURTHUR RESOLVED, that the proceeds resulting from the auction and 
the sale of this equipment be credited to the appropriate fund.  
 
 
Moved: Drawe 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
20T-183 Authorization to Grant a Utility Easement to Rochester Gas  
  and Electric Corporation at 2826 Atlantic Ave, SBL # 124.02-
  1-1.1  
 
WHEREAS, Rochester Gas and Electric Corporation (RG&E) has requested a 
10 foot by 552 foot utility easement on town owned land located at 2826 
Atlantic Ave; and 
 
WHEREAS, RG&E has existing electric utility poles located within the 
MCDOT’s right-of-way at this location, and needs to relocate the poles 
outside of the right-of-way as part of the NYSDOT’s intersection 
improvement project at the intersection of Atlantic Ave and Five Mile 
Line Road; and 
 
WHEREAS, it is in the best interests of the Town of Penfield to grant 
said easement request;  
 
NOW, THEREFORE BE IT RESOLVED, that the Town Board grants to RG&E, a 10 
foot by 552 foot utility easement at 2826 Atlantic Ave, as per the 
attached maps as prepared by RG&E, entitled “Utility Easement Town of 
Penfield Property” and dated September 8, 2020. This easement to be 
reviewed and approved by the Town Attorney. 
  
 
Moved: Drawe 
Seconded: Moore 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
 
 
Public Safety - None 
 
 
Community Services - None 
 
 
Old Business - None 
 
New Business - None 
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Public Participation - None 
 
Executive Session  
 
Next Meeting – October 21, 2020 
 
Adjournment 
 
Supervisor LaFountain moved to adjourn the meeting at 8:08PM  
 
 
 
 
      Amy M. Steklof, RMC/CMC 
      Town Clerk 
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